Peppergrass Farm Inc. 444 Simpson Corner Road, Dixmont, ME 04932 207-234-7220


Release of Liability

This RELEASE of LIABILITY is made and entered into on this ____________________  day of _____________ , 20 ________, by and between _______________________________________, hereinafter designated PEPPERGRASS FARM INC. and __________________________________________ hereinafter designated RIDER, and if Rider is a minor, under the age of 18 years, Rider’s parent or guardian, __________________________.  In return for the use, today and on all future dates of the property, facilities and services of Peppergrass Farm Inc., the Rider, his heirs, assigns, and legal representatives, hereby expressly agree to the following:

1. It is the responsibility of the Rider to carry full and complete insurance coverage on his horse, personal property and himself.

2. Rider agrees to assume ANY AND ALL RISKS INVOLVED IN OR ARISING FROM THE RIDER’S USE OF OR PRESENCE UPON PEPPERGRASS FARM INC.’S PROPERTY AND FACILITIES including, without limitation but not limited to, the risks of death, bodily injury, property damage, falls, kicks, bites, collisions with vehicles, horses or stationary objects, fire or explosion, the unavailability of emergency medical care, or the negligence or deliberate act of another person.

3. Rider agrees to hold PEPPERGRASS FARM INC. and all of its successors, assigns, subsidiaries, affiliates, officers, directors, employees and agents completely harmless and not liable and release them from all liability whatsoever and AGREES NOT TO SUE them on account of or in connection with any claims, causes of action, injuries, damages, cost or expenses arising out of Rider’s use of or presence upon Peppergrass Farm Inc.’s property and facilities, including without limitation, those based on death, bodily injury, property damage, including consequential damages, except if the damages are caused by the direct, willful and wanton negligence of Peppergrass Farm Inc.

4. Rider agrees to waive the protection afforded by any statute or law in any jurisdiction whose purpose, substance and/or effect is to provide that a general release shall not extend to claims, material or otherwise, which the person giving the release does not know or suspect to exist at the time of executing the release.

5. Maine Statute §4103-A. Liability for equine activities 

1. Liability.  Except as provided in subsection 2, an equine activity sponsor, an equine professional or any other person engaged in an equine activity is not liable for any property damage or damages arising from the personal injury or death of a participant or spectator resulting from the inherent risks of equine activities. Except as provided in subsection 2, a person may not make any claim or recover from any person for any property damage or damages for personal injury or death resulting from the inherent risks of equine activities. Each participant and spectator in an equine activity expressly assumes the risk and legal responsibility for any property damage or damages arising from personal injury or death that results from the inherent risk of equine activities. Each participant has the sole responsibility for knowing the range of that person's ability to manage, care for and control a particular equine or perform a particular equine activity. It is the duty of each participant to act within the limits of the participant's own ability, to maintain reasonable control of the particular equine at all times while participating in an equine activity, to heed all warnings and to refrain from acting in a manner that may cause or contribute to the injury of any person or damage to property. 

[1999, c. 498, §5 (NEW).] 

2. Exceptions; participants.  Nothing in subsection 1 prevents or limits the liability of an equine activity sponsor, an equine professional or any other person engaged in an equine activity, if the equine activity sponsor, equine professional or person: 

A. Provided the equipment or tack, and knew or should have known that the equipment or tack was faulty, and the equipment or tack was faulty to the extent that it did cause the injury; [1999, c. 498, §5 (NEW).]
B. Owns, leases, rents or otherwise is in lawful possession and control of the land or facilities upon which the participant sustained injuries because of a dangerous latent condition that was known or should have been known to the equine activity sponsor, equine professional or person; [1999, c. 498, §5 (NEW).]
C. Commits an act or omission that constitutes reckless disregard for the safety of others and that act or omission caused the injury. For the purposes of this section, "reckless" has the same meaning as "recklessly," defined in Title 17-A, section 35, subsection 3, paragraph A; or [1999, c. 498, §5 (NEW).]
D. Intentionally injures the participant. [1999, c. 498, §5 (NEW).]
[1999, c. 498, §5 (NEW).] 

3. Assumption of risk.  In a personal injury action against an equine professional, a defense or immunity described in subsection 1 may be asserted only if the person injured in the course of an equine activity: 

A. Had actual knowledge of the inherent risks of equine activities; [1999, c. 498, §5 (NEW).]
B. Had professed to have sufficient knowledge or experience to be on notice of the inherent risks; or [1999,c. 498, §5 (NEW).]
C. Had been notified of the inherent risks and the limitations of liability. [1999, c. 498, §5 (NEW).]
For the purposes of this subsection, notice of the inherent risks of equine activity may be satisfied either by a statement signed by the person injured or by a sign or signs prominently displayed at the place where the equine activity was initiated. The statement or sign must contain at least the following information. 

"WARNING

Under Maine law, an equine professional has limited liability for an injury or death resulting from the inherent risks of equine activities." 

The message on a sign must be in black letters at least one inch in height and the sign or signs must be placed in a clearly visible location on or near stables, corrals or arenas where the equine professional conducts equine activities. 

[1999, c. 498, §5 (NEW).] 

4. Exceptions; persons who are not participants.  Nothing in subsection 1 prevents or limits the liability of an equine activity sponsor, an equine professional or any other person engaged in an equine activity, if that equine activity: 

A. Causes injury or death to a person who is not a participant and who is in a place where a reasonable person would not expect an equine activity to occur; or [1999, c. 498, §5 (NEW).]
B. Causes injury or death to a spectator and that spectator was in a place designated or intended by an activity sponsor as a place for spectators. [1999, c. 498, §5 (NEW).]
[1999, c. 498, §5 (NEW).] 

SECTION HISTORY 

1999, c. 498, §5 (NEW). 

6. Rider agrees to indemnify and defend Peppergrass Farm Inc. against, and hold it harmless from, any and all claims, causes of action, damages, judgements, costs or expenses, including attorney’s fees, which in any way arise from the Rider’s use of or presence upon Peppergrass Farm Inc.’s property and facilities.

7. Rider agrees to abide by all of Peppergrass Farm Inc.’s rules and regulations.

8. If Rider is using his horse, the horse shall be free from infection, contagious or transmissible disease.  Peppergrass Farm Inc. reserves the right to refuse horse if not in proper health or is deemed dangerous or undesirable.

9. This contract is non-assignable and non-transferable and is made and entered into the State of MAINE, and shall be enforced and interpreted under the laws of this state.  Should any clause be in conflict with State Law, then that clause is null and void.  When Peppergrass Farm Inc. and Rider and Rider’s parent or guardian, if Rider is a minor under the age of 18 years, sign this contract, it will then be binding on both parties, subject to the above terms and conditions.

_____________________________________
_____________________________________

                                                              Peppergrass Farm Inc. Agent’s Signature


        Rider’s Signature

_____________________________________
_____________________________________

                                                                   Rider’s Address/Phone Number

                  Rider’s Parent or Guardian (If Rider is a minor
                                                                                                                                                                                Under the age of 18 years.)
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